HB 1027-1— Filed

02/21/2002, 10:22

COMMITTEE REPORT

MR. PRESIDENT:

Adopted 2/21/2002

The Senate Committee on Judiciary, to which was referred House Bill No. 1027, has had the same
under consideration and begsleaveto report the same back to the Senate with the recommendation that
said bill be AMENDED asfollows:
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Delete everything after the enacting clause and insert thefollowing:
SECTION 1. IC 34-10-1-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Thissection
may not be construed to prohibit a court from participating in a
pro bono legal services program or other program that provides
legal servicesto litigants:
(1) without charge; or
(2) at areduced fee.

(b) If the court is satisfied that a person who makes an application
described in section 1 of thischapter does not have sufficient meansto
prosecute or defend the action, the court: shatt:

(2) shall admit the applicant to prosecute or defend asan indigent
person; and

(2) may, under exceptional circumstances, assign an attorney
to defend or prosecute the cause.

(c) The factors that a court may consider under subsection
(b)(2) include the following:

(1) Thelikelihood of the applicant prevailing on the merits of
the applicant's claim or defense.

(2) The applicant's ability to investigate and present the
applicant'sclaims or defenseswithout an attorney, given the
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type and complexity of thefactsand legal issuesin theaction.

(d) Thecourt shall deny an application made under section 1 of
this chapter if the court deter mines any of the following:

(1) The applicant failed to make a diligent effort to obtain an
attor ney befor e filing the application.
(2)Theapplicantisunlikely toprevail ontheapplicant'sclaim
or defense.

(e) All officers required to prosecute or defend the action shall do
their duty in the case without taking any fee or reward from the
indigent person.

(f) The reasonable attorney's fees and expenses of an attor ney
appointed torepresent an applicant under section 1 of thischapter
shall be paid from the money appropriated to the court:

(1) appointing the attorney, if the action was not transferred
to another county; or

(2) from which the action was transferred, if the action was
transferred to another county.

SECTION 2. An emergency isdeclared for thisact.

(Referenceisto HB 1027 as reprinted February 5, 2002.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 1.
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Senator Bray, Chairperson
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